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SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 87-208
Petiti oner A.C. No. 42-00080-03578
Docket No. WEST 87-209
V. A.C. No. 42-00080-03579
Docket No. WEST 88-25
EMERY M NI NG CORPORATI ON, A.C. No. 42-00080-03584
UTAH POVNER & LI GHT COMPANY,
Respondent W berg M ne
and

UNI TED M NE WORKERS OF
AMERI CA (UMM ,
I nt ervenor

ORDER

The matter at issue involves a notion in linmne filed by Enery
M ni ng Conpany, (EMC), to exclude as evidence a docunent entitled
"Report of Investigation, Underground Coal Mne Fire, Wl berg Mne
I.D. No. 42-00080, Emery M ning Corporation, Oangeville, Emery County,
Ut ah, Decenber 19, 1984", hereafter referred to as "Wlberg Mne Fire
Report" or "Report".

The Secretary and Emery have filed briefs in support of
their positions.

The adm ssibility of the Report was set for oral argument but
inthe interest of informed litigation planning the parties waived
oral argunments and submitted the issues.

As a foundational matter the parties also stipulated that Donald W
Huntl ey, a witness offered by the Secretary, would testify and identify
the Wlberg Mne Fire Report as the docunment prepared by the Secretary.
Further, the docunment is the final and official MSHA report on the fire
and that it was rel eased on August 7, 1987.

The abstract of the report indicates that it deals with the
Wl berg mine fire that occurred on Decenber 19, 1984. The authors
are identified as Cavanaugh, Denning, Huntley, Oakes and Painter
The originating office is that of the Adm nistrator, Coal Mne Safety
and Heal th, 4015 W/ son Boul evard, Arlington, Virginia 22203.

The table of contents of the report (omtting page references)
reads as foll ows:
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ABSTRACT

GENERAL | NFORMATI ON

M ni ng Met hods

M ne | nspections

Roof Support

Ventilation

Conmbusti bl e Material and Rock Dusting
Electricity

Fire Protection and Energency Procedures
Desi gnat ed Escapeways

Expl osi ves

Transportation and Haul age
Comuni cat i ons

Ol Wlls and Gas Wl s

Snoki ng

M ne Rescue and Sel f - Rescuers
Identification Check System

Trai ni ng Program

Emer gency Medi cal Assi stance

[1lum nation

M ne Drai nage System

FI RE, FIRE FI GATI NG, SEARCH AND RESCUE ATTEMPTS,
AND SEALI NG OF THE M NE

Fire
Activities Prior to the Fire
Di scovery of the Fire
Activities on the 5th Right Section and Escape
of only survivor
M ne Evacuation and Notification of M ne Energency

Per sonne

Activities of MSHA Personne
Fire Fighting
Initial Fire Fighting Activities
Restorati on of Water and Additional Water Probl ens
Fire Fighting Activities and Advance of the Fire
Search and Rescue Attenpts
Initial Explorations
M ne Rescue Team Response
Seal ing of the M ne

RECOVERY AND | NVESTI GATI ON

Recovery
Recovery of the M ne
Recovery Entries
Recovery of the Fire Area
I nvestigation of the Accident
Parti ci pants
Sworn Statenments
Under ground | nvestigation
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Ext ensi ve Testing and | nvol vement of Experts
and Specialists
I ndependent Expert Analysis

DI SCUSSI ON AND EVALUATI ON

Longwal | Panel Devel opnent
Ventilation of 5th Right
Ventilation Control devices for 5th Right
Escapeways and Travel ways
Escapeways
5th Right Return
Bl eeder Entries
Fire Fighting and Evacuati on Traini ng
Products of the Fire
Contam nates Fromthe Fire
M ne Equi prent and Substances
Car bon Monoxi de, Oxygen, and Carbon Di oxi de
Car bon and Soot
Sel f - Rescuers - Location and Use
Sel f - Cont ai ned Sel f - Rescuers
Filter Self-Rescuers
Use of Rescue Devices by the Victins
El ectricity
Exam nati on and Mai ntenance of Electric Equi pnent
Location of the Source of Fire
Location of Fire when First Cbserved
Fire Spread in the Direction of Airflow
Burn Pattern of the Fire
Cabl e Damage
Ener gi zed Equi prent
Source of Fire - Air Conpressor
Under ground Use of Air Conpressors
Installation and Ventilation - Air Conpressor Station
Exam nati on and Mai ntenance of 5th Right Air Conpressor
Hi story of 5th Right Air Conpressor
Recovery of the Air Conpressor
Air Conpressor Operating Wiile Flanes Present
I ndi cations of Sudden Over-Pressure
Evi dence of Localized Hi gh Tenperatures
Ol Used in 5th Right Air Conpressor - An Accel erant
El ectrical Deficiencies - Over-Tenperature Safety
Switch and On/OFf Switch
O her Potential Fire Sources Considered by MSHA
Spont aneous Comrbusti on
Smoking Articles
Di esel Equi prment
Arson or Sabot age
El ectrical Circuits and Equi prment
No. 4 Entry - High-Voltage Circuits and Equi pnent
Hi gh- Vol t age Cabl e
Belt Drive Power Center
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Protective Sw tchgear
No. 4 Entry - Low Voltage Circuits and Equi pnent
Roof Drill Cable and Satellite Punmp Cable
Air Conpressor Cable
Mot or Starter Cable
EMC Source of Fire Scenario
Belt Entry - Low Voltage Circuits and Equi pnent
Belt Drive Motor Starter
Belt Drive Mdtor Cables and Electric Encl osure Cable
Belt Control Cables
Belt Take-Up and Power Cabl e
Super 500 and Protective Line Starter
5th Ri ght Belt Conveyor
Belt Fire Detection and Fire Suppression
Fire Detection System
Fire Suppression System

CONTRI BUTORY VI OLATI ONS AND MSHA ACTI ONS
Contributory Violations

Actions Taken by MSHA to Reduce the Likelihood of Simlar
Cccurrences

CONCLUSI ON
Concl usi on
APPENDI CES
Appendi x A Victim Data Sheets
Appendi x B Rescue Team Menbers Who Participated in the
Rescue and Recovery Operation
Appendi x C Persons Wo Participated in the Investigation
Appendi x D Persons Who Provided Sworn Statenents During
the Investigation
Appendi x E M ne Fan Pressure Recording Chart Dated 12/19/84
Appendi x F Copy of Kenneth Bl ake's Handwritten Statenent

Dat ed 12/ 19/ 84
Appendix G Wl berg Mne Fire: Contanination of the
5th Ri ght Section Report
Appendix H Wl berg Mne Fire: Cause, Location, and Initial
Devel opnent by John Nagy
Appendi x | W | berg M ne Disaster Self-Rescuer Eval uation
Appendi x J I ngersol | -Rand Mbdels 5M 7M and 9M Ai r
conpressor Operating and Mai ntenance Manual
Appendi x K PTL- I nspectorate, Inc., Report of Testing and
Anal ysis of Air Conpressor Parts from W | berg
Mne Fire

Appendi x L Tests of simlar Air Conpressor
Appendi x M Cal cul ated Tenperatures Inside Air Conpressor Station
Appendix N WIlberg Mne Fire Investigation: Lubricating

O | Sanmples Tests
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Appendi x O Det ai | ed Account of Recovery Activities
Appendi x P Test Results, Evaluation, and Di scussion of
Potential Electrical Sources of Fire
Appendi x Q Electrical Wring Diagrans and UP&L/ CRSP Power Report
Appendi x R Test and Evaluation of Fire Detection and Fire
Suppressi on Systens
Appendi x S  Test and Eval uation of M ne Communi cation System
Appendi x T Reports Eval uating the EMC Source of Fire Scenario
Appendi x U  Sel ected Phot ographs Taken During the |Investigation
Appendi x V  Copies of the Contributory Citations and Orders
| ssued as a Result of the Investigation
Appendix W Mne Map - Entire Mne
Appendi x X M ne Map - 5th Right to 8th Right Panels and
Ventilating Air Current Directions
Appendi x Y M ne Map Showi ng Location of Detail ed
I nformati on Maps
Appendi x Z Detailed Informati on M ne Maps
Appendix ZIL M ne Map (Detail A) - Detailed Information of

fire fighting activities and spread of fire in
1st North between crosscuts 37 and 43, as
gat hered by the investigation team

Appendi x Z2 Mne Map (Detail B) - Information of the
initial fire area in 1st North, as gathered by
the investigation team

Appendi x Z3 Mne Map (Detail C) - Detailed information of
5th Right section between crosscuts 2 and 7, as
gathered by the investigation team

Appendix Z4 Mne Map (Detail D) - Detailed information of
5th Right section between crosscuts 8 and 21
as gathered by the investigation team

Appendix Z5 Mne Map (Detail E) - Detailed information of
5th Right section between crosscuts 20 and 23,
as gathered by the investigation team

Appendi x Z6 Mne Map (Detail F) - Detailed information of
5th Right section between shields 20 and 115,
as gathered by the investigation team

Appendi x Z7 Mne Map (Detail G - Detailed information of
5th Right return between crosscuts 18 and 23,
as gathered by the investigation team

Appendi x Z8 Mne Map (Detail H) - Detailed information of
bl eeder entry for 5th Right section between 6th
and 7th Rights, as gathered by the investigation team
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Di scussi on and Eval uati on of Report

The Commi ssion has previously ruled that properly adm tted hearsay
testinony, and the reasonable inferences drawmn fromit, may constitute
substantial evidence if the hearsay testinony is surrounded by adequate
i ndi cia of probativeness and trustworthiness. It is accordingly
necessary to explore the crucial issue of trustworthiness to avoid
unfairness to Enery and UP&L at an evidentiary hearing. Md Continent
Resources, Inc., 6 FMSHRC 8, 12n. 7, aff'd, 689 F.2d 632 (6th Cir. 1982),
cert denied, u. S. , 77 L.Ed. 2d 299 (1983); Richardson v. Perales,
402 U.S. 389, (1971); Comm ssion Rule 60(a), 29 C.F.R $ 2700.60(a). To
determ ne such issues it is necessary to review in detail the
prof fered exhibit.

Basically, the Report is a characterization of the events of the
Wl berg Fire. It focuses on MSHA's enforcenent actions regarding the
al l eged regul atory violations nowin dispute and pending for a hearing.
For exanpl e, see pages 88-92 of the Report which sumrari ze the severity
of the fire and specify alleged contributory violations of the Mne Act
and i mpl enenting MSHA regul ations. The MSHA officials who signed the
citations and orders (Janmes E. Kirk and Lawence J. Ganser) are listed in
Appendi x C of the Report as persons who participated in the investigation.
MSHA' s dual roles both as author of the report and as regul ator are thus
i nextricably connected. Thus, | believe the Secretary's Report is at the
opposite end of the reliability spectrumfromthe routine nmedical reports
prepared by independent physicians deened adni ssible by the Suprene Court
in Richardson v. Perales, supra

Further in support of the view that the exhibit should be excluded
I find the Report is a wealth of factual and |egal conclusions sinply
stated but w thout any apparent foundation. For exanple, the GENERAL
| NFORMATI ON 1/ section contains certain detail relating to Enery, its
principal officers and m ne managenent and it deals with the history
of the mne. The section has 19 subparts. A reading of these subparts
shows they should not be received in evidence w thout further foundation
For exanpl e,

DESI GNATED ESCAPEWAYS 2/ reads as fol |l ows:
Cenerally, the two designated escapeways from

wor ki ng sections to the surface were the diese
roadway (i ntake)

1/ Pages 1-7.
2/ Page 5.
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and the belt conveyor entries. The escapeways

were parallel and adjacent in the 1st North

areas of the mine. Concrete block stoppings,

al um num overcasts and material doors were used

to separate the two escapeways in the 1st North
area. Ladders or ranps were provided at overcasts
to facilitate travel over these structures. There
were deficiencies in both the route and condition
of these escapeways, details of which are discussed
in other parts of the report.

Needl ess to say the deficiencies, if any, in the escapeways are

contested issues in WEST 87-133-R, WEST 87-157-R, WEST 87-163-R and in
penal ty case WEST 87-208.

Further, the subpart dealing with SMOKI NG 3/ provides as follows:

EMC had not subnitted to MSHA a search program

to ensure that snoking articles were not taken
into the mne. A search program had been

subm tted by Peabody Coal Company and approved

by MSHA on May 8, 1974, but EMC had not formally
adopted the program Records indicating that
searches for snoking articles were being nmade

were contained in a book on the surface; however,
sworn statements from several mners indicated

that they had not been searched for several nonths.

Again, these are contested issues in WEST 87-156-R and in the penalty

case WEST 87-2009.

Further, the subpart dealing with a TRAI NIl NG PROGRAM 4/ reads

as follows:

case,

EMC s training and retraining plan, which was
submitted in accordance with 30 CFR Part 48, was
approved by MSHA on April 28, 1983. According
to sworn statenents, instruction was being given
in accordance with this plan. However, the SCSR
trai ni ng was not adequate and is discussed in

ot her parts of this report.

Agai n, these issues are contested in WEST 87-134-R and the penalty
WEST 87-208.

Further, and by way of illustration, it is apparent that a closely

contested issue, both legally and factually, focuses on the source of the

The Report deals extensively with

fire.
3/ Page 6.
4/ Page 7.
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MSHA' s anal ysis of how the fire started 5/, considers and elim nates other
potential sources 6/ and reviews the EMC version. 7/

These assertions may or may not be true but credibility issues abound
in the case

It is the judge's view that the hearing such as involved here,
conducted under the Adm nistrative Procedure Act, entitles nmine operators
to conduct such cross-exam nation "as may be required for a full and true
di scl osure of the facts." 5 U.S.C. $ 556. Hearing procedures under the
Act nust conport with procedural due process and be fundanmentally fair
Sout hern Ohio Coal Co. v. Donovan, 774 F.2d 693 (6th Cir. 1985). See
al so Cal houn v. Bailar, 626 F.2d 145, 148 (9th Cir. 1980).

The Secretary contends the Report is adm ssible because it is a
public report investigated and i ssued under Section 103 of the Act. 8/

| agree the Secretary certainly has the statutory authority to
di ssenminate information relating to the causes of accidents and di sasters,
but the trustworthiness linitation on its adm ssibility in an
adm ni strative hearing has been expressly articul ated by the Suprene Court
in Richardson v. Perales, 402 U S. at 403-405. 1In addition, while the
Secretary may di sseninate information to the public his posture here is
substantially different in that in these proceedings he is seeking
substantial nonetary penalties agai nst Enmery and UP&L

| agree with the case law cited by the Secretary that an investigative
report prepared by a government agency pursuant to

5/ Page 56-68.
6/ Page 68.
7/ Page 79-80.
Section 103 provides in relevant part:

I NSPECTI ONS, | NVESTI GATI ONS, AND RECORDKEEPI NG

SEC. 103. (a) Authorized representatives of the Secretary of the Secretary
of Health, Education, and Welfare shall make= frequent inspections and

i nvestigations in coal or other mnes each year for the purpose of (1)
obtaining, utilizing, and dissenmnating information relating to health and
safety conditions, the causes of accidents, and the causes of diseases and
physi cal inpairnments originating in such mnes, (2) gathering infornmation
with respect to mandatory health or safety standards, (3) determ ning

whet her an i mm nent danger exists, and (4) deternining whether there is
conpliance with the mandatory health or safety standards or with any
citation, order, or decision issued under this title or other requirenents
of this Act. . . . (enphasis added).
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| aw creates a presunption of a admissibility. However, often this
presunption of trustworthiness is rebutted on the basis of factors which
are present in this case. For exanmple, in MIller v. Caterpillar Tractor
Co., 697 F.2d 141, (6th Cir. 1983) the Court observed that the

i nvestigative report which was refused adm ssion was prepared by [the]
United States Bureau of Mnes, to authority vested by statute, 30 U S.C

$$ 3- and 5 ... that the investigative report in MIler was prepared
pursuant to a duty inposed by | aw was the begi nning, not the end, of the
trustworthiness analysis. In MIller, the Court excluded the Bureau

of Mnes report relying on a determ nation of untrustworthiness.

Mller is nowreviewed in detail since it illustrates sone of the
i ssues that arose in that case. W wll consider each of the six factua
determ nati ons made by the trial court in MIller to determ ne a | ack of
trustwort hi ness.

First, the investigati on cormenced approximately three days after the
acci dent occurred. The witer does not consider that the tinme lapse is a
factor in the Wl berg Fire Report. The fire commenced Decenber 19, 1984
and MSHA' s personnel were present at the scene that day.

9/ 30 US.C $ 3 provides, in part:

It shall be the province and duty of the Bureau

of M nes, subject to the approval of the

Secretary of the Interior, to conduct inquiries

and scientific and technol ogic investigations
concerning mning, and the preparation, treatnent,

and utilization of mineral substances with a viewto

i mproving health conditions, and increasing safety.

. (enmphasi s added)
30 U.S.C. $ 5 provides:

The Director of the Bureau of M nes shal

prepare and publish, subject to the direction

of the Secretary of the Interior, under the
appropriations made fromtime to time by

Congress, reports of inquiries and investigations,
wi th appropriate recomrendati ons of the bureau,
concerning the nature, causes, and prevention of
accidents, and the inprovenent of conditions,

met hods, and equi pnent, with special reference to
heal th, safety, and prevention of waste in the

m ning, quarrying, netallurgical, and other mnera
i ndustries; the use of explosives and electricity,
saf ety methods and appliances, and rescue and
first-aid work in said industries; the causes

and prevention of mne fires; and other subjects

i ncl uded under the provisions of sections 1, 3,
and 5 to 7 of this title. (enmphasi s added)
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The second factor in MIler was that "the author of the report
possessed no first hand know edge of the incident". |In the instant case
it is not facially shown what know edge the authors had concerning the
fire.

The third factor is that "the author of the report relied upon
i nformati on received fromvarious other persons". This elenent is
apparent fromthe context of the Report.

Fourth, "the sources of information were suspect as to hearsay".
Whi |l e hearsay is adm ssible the hearsay here no doubt forms bases
that are supportive of MSHA' s position.

Fifth, MIler's author was a m ning engi neer and was not facially
qualified to render opinions and conclusions relating to nechanica
operations and/or failures. The witer finds this facet is nost
troubl esonme in this case. The only reference to the qualifications of
the experts and specialists appears in the Report. 10/ Initially, the
Report furnished a broad unbrella for the experts and specialists. It
reads:

Ext ensi ve Testing and Invol vemrent of Experts
and Speci alists

The underground investigation consisted of
det ai |l ed exam nation of the affected areas

of the mine, particularly the accident area

to determine the origin of the fire and the

ci rcumst ances surrounding it. Extensive

evi dence was gat hered and equi prment was

tested. All of the informati on and data was

t horoughly anal yzed. The investigation was a

pai nst aki ng process which invol ved many experts
and specialists fromthe various segnments of MSHA
Ot her government entities and the private sector
were al so involved. A structured analysis (fault
tree) was conducted and consisted of potentia
sources based on exam nations and | aboratory

test results, analysis of sworn statenents,

and ot her physical factors and phenonena of the
mne fire. Special |aboratory services from

the FBI, the Bureau of M nes, and MSHA Technica
Support were obtained for the expert exam nation of
many i nportant itens.

Further, concerning an i ndependent expert the Report reads:
I ndependent Expert Analysis
MSHA engaged John Nagy as a consultant to perform
an i ndependent study and analysis of the Wl berg

fire. M. Nagy is a renowned mine expert, having
spent his entire

10/ Page 28, 29.
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42-year career, nmost of it with the Bureau of M nes,
researching and investigating mne fires and
expl osions. M. Nagy's report of his findings
can be found in Appendix H

The services of PTL-Inspectorate, Inc. (PTL) were
al so engaged to performtests and anal ysis on
critical conpressor parts. Their independent
opi ni ons and concl usions are discussed in the
Di scussi on and Eval uation section of this report.
PTL's test results can be found in Appendi x K

John Nagy may well be a "renowned m ne expert" but his expertise is
not shown on page 29 of the Report, nor in his findings in Appendix H

Sixth, in MIller the report "included a conclusion as to the cause of
an accident which was not independently verifiable". |In this case the
Report contains a wealth of conclusions not independently verifiable. See
al so McKennon v. Skil Corporation, 638 F.2d 270, 278 (1st Cir. 1981), a
products liability case, where the Court excluded as untrustworthy [under
Rul e 803(8), FRE] an accident report prepared by the Consumer Product
Saf ety Commi ssi on.

The Secretary, in support of his position on admi ssibility and
trustworthiness cites Richardson v. Perales, supra, as well as In Re
Japanese El ectronics Products, 723 F.2d 238, 265 (3rd Cir. 1983);
Melville v. Anerican Home Assurance Co., 584 F.2d 1306, 1316 (3rd Cir
1978); and Moran v. Pittsburgh-Des Mines Steel Co., 183 F.2d 467, 473
(3rd Cir. 1950); Robbins v. Whelan, 653 F.2d 47 (1st Cir. 1981); cert
denied 454 U.S. 1123, (1981). He further seeks to distinguish MIler
fromthe facts in the WI berg Report.

The Suprene Court case, Richardson v. Perales, 11/ has been discussed,
supra. |t supports Emery rather than the Secretary, 402 U S. at 403-405.

In Re Japanese El ectronics Products 12/ nerely states the general |aw
that an investigative report prepared by a governnent agency creates a
presunption of admissibility. For the reasons previously outlined
bel i eve this presunption has been overcone.

In Melville v. Anerican Hone 13/ the Court ruled that docunents
prepared by the FAA pursuant to FAA regul ations were adni ssible unless the
party chal l enging the directives cones

11/ Medical reports admitted.

12/ Findi ngs by Japanese Fair Trade Commi ssion pursuant to Japanese
Anti-Trust Law held admni ssible.

13/ Air worthiness Directives prepared by FAA held adm ssi bl e.



~701

forward with evidence inmpuning their trustworthiness, 584 F.2d at 1316.
Air worthiness directives are vastly different fromthe Fire Report here.
Further, the Report itself, as previously noted contains the materia
supporting its own excl usion.

In Moran v. Pittsburgh-Des Mines 14/ the Court allowed in evidence a
report on the cause of a gasoline tank expl osion. However, the Secretary's
reliance on Mdran is misplaced. The Mdran case arose before Rule 803(8)(c)
and its trustworthiness standard was adopted. Specifically, it arose under
the ol d business record statute. As the Sixth Circuit recently stated
the "precedential value of Mran is suspect. " Mller v. Caterpillar
Tractor Co., 697 F.2d at 144 n. 1

I n Robbins v. Whelan 15/ the Court ruled that the jury should have
been permitted to hear evidence of the braking performnce of new cars.

The Secretary al so seeks to distinguish MIler. She clainms MIIer
i's not persuasive because the engi neer who drafted the report did not
arrive on the scene until three days after the accident. At that tine the
acci dent had been cleared up. Further, the engi neer based her findings

solely on interviews. |In contrast, the Secretary asserts her report is
based on an investigation by a "team of experienced investigators and
experts". As previously noted the experience and skill of the

i nvestigators is not facially apparent.

For the reasons previously stated | conclude that the Wl berg M ne
Fire Report should be and is excluded as evidence.

Addi tional issues urged by Emery shoul d be considered. Enmery argues
the Report is untrustworthy because of political notivation. This arose
because the report was prepared during Congressional hearings relating to
the fire. It is claimed that the Congressional comrttee questioned MSHA' s
ability to protect miners, its ability to conscientiously enforce the Act,
its own alleged culpability and the adequacy of its accident investigation

Political notivation can be a basis to exclude governnent reports. 16/
However, only miniml portions of the transcript of the hearings were filed
in this case. It is accordingly not possible to forma conclusion that the
report was politically notivated. Enery's contentions in this respect are
accordingly rejected.

14/ Bureau of M nes report on cause of gasoline tank expl osion admtted.
15/ The Appellate Court ruled it was error to exclude Departnent

of Transportation braking performance report.

16/ Baker v. Firestone Tire and Rubber Co., 793 F. 2d 1196, 1199 (11th Cr
1986); United States v. Durrani, 659 F. Supp. 1183 (D. Conn. 1987).
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Emery al so contends that the company and a nunber of its former
enpl oyees are currently the subject of a crimnal investigation being
conducted by MSHA for submission to the U S. Attorney for the District of
Utah. Contrary to Enery's views, the admi ssibility of the Report is not
related to the crimnal investigation. Rather, its adnmissibility is
determined by the Mne Act, the Conmission's rules, and the case | aw
precedent cited above.

Accordingly, for the reasons stated herein | enter the follow ng:
ORDER

The proffer of the exhibit 17/ identified as "Report of Investigation,
Under ground Coal Mne Fire, Wlberg Mne, |I.D. No. 42-00080, Enmery M ning
Corporation, Orangeville, Emery County, U ah, Decenber 19, 1984" is
refused.

John J. Morris

Admi ni strative Law Judge
Di stribution:
Timothy Biddle, Esq., Thomas Means, Esq., Susan Chetlin, Esq.,
Crowell & Moring, 1001 Pennsyl vania Avenue, N.W, Wshington, D.C
20004- 2505

James Crawford, Esg., Ofice of the Solicitor, U S. Departnent of Labor,
4015 W son Boul evard, Arlington, VA 22203

Mary Lu Jordan, Esqg., United M ne Wbrkers of Anerica, 900 Fifteenth
Street, N.W, Washington, D.C. 20005

17/ The exhibit is filed in Oficial Comm ssion File No. 7 of
WEST 87-130-R



